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Dear 8. Daton:

Dy July 35, 1881, Prolet g, (Probiet’] Blsd the aboverefpranoed Reguest for Grand of Ploneer's
Profecence {Reguest™).  This Request accomparind & Pelition for Bule Making {Pelitlan™,
whereln Prolst sought smendment of the Conunission’s Rules 1o estabiish its Blectronk Tracking
Service {ETSY inthe 218218 MMz band,

The Reguest was based upun the movative nature of ET3 and the faot that # madmizes the
sapabiliios and possibiliies of redic tacking technotogy for protestion of public salety and
private property. As detsiisd theeeln, ETS Is 8 unigue spplication of low powsy radiclocation
technology, which adds fungtionslity 1o and provides diferent uses & the radio spechum. its
fow EBP manimizes specingm use and taciitales spechium sharing.

PFroliot hereln reguests lpave 10 suppioment its Request with the altached Request to Modly
Patition for Rule Maldng ("Reguest to Modity”}, which s being fled cortemporaneously herewith,
The Reguest 10 Modify s necepsitated by recent resliovstions of the 216-220 M2 band. Inthe
Reguest to Modify, Frolist senks sliocation of specirum in the 218217 MHz band for ETS and
amendmant of the Commission's Pules 1o suthorize T8 parmanemly under Part 80,




October 26, 1993
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The bases for grant of the Request have not changed. Accordingly, ProNet herein requests that
the Request to Modify be incorporated by reference into its Request for Grant of Pioneer's
Preference.

Should there be any questions concerning this matter, kindly contact the undersigned counsel
for ProNet.

jncerely,

0]

Robert J. Miller

RJM/dwt
Attachment

cc:  See Certificate of Service for attached pleading
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Betore the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D4, 20854

in the Malter of i

}
Patition of }

}
PRONEY INC, J

;
For Amerdiment of the Commisgion's } HBA Mo, 7784
Fulss 10 Allocale Spoctnam } JR— B
Parmanent Provigion of Hleclronic 3
Tracking Sevices PETS" and 1o j
At the Commission’s Pulos io
Authorize ETE Pormanently Under 3
Part 90 : 3
Tor The Comnission

REGUEST TO BMODIFY

PETITION FOR BULE MAKING

Pursuant to Section 1401 of the Comnission's Fules,” Prodet no. (Proklet), by i3
atiorney, hereby pelitfons the Commission o modify the above-relerenged Petition for Ruls
Waking {"Pelflion™ and promplly o instlule s formal nule maldng proceeding for the
establishment of an Blechonie Tracking Service PETEY. This procesding would amend the
Cormigsion’s Fules 1o sliocate specirum permanently in the 216217 MMz band for provision of
ETE on g nationwide Dasle undsr Part 90,

L BUMMARY
Profet’s ETS s an essential orime-fighting tood. Under exparimentsl authorizetion, Probat

provides ETE on the 210,060 Mz band. 1 g s wellenginesrad, low-power racking service used

47 O.FF Seotion 1401 (18825




by taw enforcoemernt sgendies, including the FBL and metropolitan police deparments, 1o fight
arivng with ungrecedaniad $UCCeSS.

Presdsion of BTS servios nolves secrelly saching a mind"tag” low-power franemitter g,
the "TracPac'} 1o bundlies of e::a.m«émy, fwsky o other valuablos. There are owver 27,000 such
tags I operation nabiorwdde.  Customers include . fnencigl instilutions {eg., banks) and
mercharis (2.0, bwelsrs and refallors), Whaen a "esgped” valuable i3 siolen, the rarsmitier i
setvated ared 2 sHent slgnet s rondoast  Law enforcement authodlies are equipped with g
distribnded moniioring network, which enables them (0 back the orimingls location promptly
precissly.

During the pest year, approsimately $1.5 mition was recoversd from robberies invobing
a TracPac. The incidence of bank robberies drops significartly efter ETS installation, as
pvidenced in the follewing cties: Dallas [84% decrsase); Portland (84% deorsases; Bacramento
{48 decresse); and San Francisen (44% detsage).

it g Petition, ProMel propdees realiocation of the 83 % Mz band for ETS. Howeeer,
s frecusency band will not work Tor ETS because of ’iéfza racent realiooation of the 218219 Mbz
mand for the teractive Video Dels Services PIWDSY, the reafocation of the 220222 Mz band
for navrowdband aperations” and the antivipated resiiocation of the 219220 Mz band for
arngteur senvices,”

Brofet faoes the nescapebie mospest thet these VDS, 220222 WM and amatour

sperations would cause harmdul interderenos 10 BT8, causing discontinuance of existing sanvice

raeragiive Yideo Data Bervces, 7 FOOG Fog 1630 (1582

*’ﬁm&mmen of Part 80 of the Commission's Fules to Provide for the Use of the 200207 MiMr

Band by the Privede Land Mobils Badio Services, 6 FOU Fod 2350 (1891} {220 Mz Order.

‘Blorstion of the 219-000 Wby Bond for Uize by the Smagteur Radio Service Motics of
ey Mm:ﬁ Rigde Maling, & FOO e 280 {1 Qwﬁ} {"ﬁma?msf PP TERAY,

o
e



at 215.980 My and foreciosing any possibility of implemending and oparating the service nthe

218219 Mz band proposed in the Petitton, Such urcerisinty clearly retards the ability of Problet

iy cordinue sxpantding s Blo-gaving, orime-fighting ETS.

The changes it aliocations for the 218220 MMz band and bnprovemends in E75

technoiogy necessiiate the modificgtions proposed hamin, Bpecifically, ProMet proposes:

&

Hoesliooation of the 216217 Wbz band o provide six 8 chamnnels e,
21070, 29095, 210.80, 216.85 21630 ang 21685 Mibdzy for ETS,

Mindmal changes I lechricgl specifications 10 ansure oplimal ow-powsy
QLB Eion,

Dostorwdion of BETE ag a primary senvics
31 P Y

Establishing TS a2 2 separale low powey radio servios under Pant 80 and
ot 8% part of e Business Fadio Service PBRE™,

Stricter ETS censes eligibility 1o profect opgrations on the 218217 Mz
mang and adigeant bands, inchuding rewvisiong 1o the proposed dedintion
for BT

Fetaining the proposals made in the Petiion for one (1) £75 leenses per
ket selection of ETS fcensens by ooy (or by augtion, # the
Commission o reopaines), granting & blanket fconss for all ETS mobile

wansmitter “ags” permiting syster festing: and grandisthering E78

foensees,

Az demonstralad below, Problets request to mogkily the Potition is In the puldic Inlerest

soreover, these proposed changes gre consisient with other perding Commission proceedings

iyeolving the 216217 Mz bangd

%

Phonie Bar, ing. (Phonic Eg™ has fled g Petition for Rule Making o
rpaliooate the 218217 Mz barud for o low power suditony assistance radio

serdics.” FPhono By and Prodet have sgresd that they can sharg the
IBRY7 Wiz pand, with sb (8} channels aliocsted for BTS inledenvad
botwesn channels 10 be sllocated fur Phonio Ear's propossd semvice.
Profdet supports prompt adoption of Phonde B89 moposad baoause ¥

*Battion for Rule Making, Sied June 2, 1993, by Phonic By, ing (RM 3 {'Phonic Bar

Patition™.



cleary would serve the public Interest by providing much needed gervices
o the hesring-dmpaired,

% The Commission sdopted g Molivs of Proposed Rule Making and Molice

Gf Iy I 1982 o comduct an omnibus review of poroanerd and hilure
nesds for e meriime sendioes®  This procesding includes  an
pxamingtion of the 216217 Mz bamd In the Manime NPRAMNG, the
sornrnkssion  oonsiders  permiting  sddiionsd bigh power  maritime
opergtiong in this band®  As Phonde Bsr oorectly demonsirales in Hs
patition, with respect o the 216-217 Mz band, the "Commissaion can bagt
mset Ga public nterest obisciives . . . by Hmitng B use 1o low powsr
operations” beomise 1 has noe domestio hgw;;wmr ncumbents who
wiould have 1o be reloosisd” Prolet's BTE algo is & low power seniog,
st thug M?v supports Phonis BEar's m{;mwﬁ Hogliricting the 216217
wikiz band 23 2 sale harbor for low powsr operations would enable the
publicly benelicld serdoes proposed by Fhonde Ear and Prolel o operate,
woulst protect adincent TV angd other loensees, and would not hamper
Autoramted Maritime Telecommunications Systern PAMTS" opsralion and
BHLATISION.

Cperation in the 216217 MMz band also oould sffect TV channet 13 broadoasts.
Adoption of Prolet's proposal io operaie £75 on gg;;:» 18217 Mz band would not sdversely
gffect such broadosst operations. Problet and the Association for Mashmum Service Televiginn,
e (PMETVY have had prefimingry discussions on this issues, However, MBTV will not conynent
an Probet’s proposal untl B completas s enginoering svalugtion

The public mestds ETH B also neads the audiory sssistance and relnled sorvicos
proposed by Phonio Bar. Thus, Probet regquests that the Comwrizsion promptly issue a Nolics
of Proposed Rule Making prooosing reslioestion of the 218-217 Mz band, a3 desoribed heraln,

for ETS and oo the low power sudiiory assistance radin senvivs moposed in the Phonic By

“mnendment of the Commission’s Fules Concerning Mariime Communications, Notice of
Proposed Rule Meking and Notive of Ingulry, 7 FOO Fogd 7883 (1892 Msritime NPFAYNOP.

e, @b 7EGS,
el gt TETY.

Wherie Par Petition at 14,



Pedition,  Futhenmore, 10 protect these low powsr operstions, Prolgt roguesis thal dw
ommission protibit use of the 218217 MMz band by nigh power servines (Le,, I excess of 100
milfwetis efiective radisted powargr ERFY

#, PRONETS ETS BERVER
THE PUBLIC INTERERT

A, ETE Successhuly Combate Crime,

Prodet's wholv-ownad subsidiary, Bleotronic Trecking Systems, ino., under
sxpetimentad Hoanse, provides ETS sowvice In 23 metropoiitan sress, incuding Los Angeles, San
Francisoo, and Dallas, as well a3 i emalior sreas, such a3 Fresno and Austin,™ ET8 assisls
Incal, state and faderal law snforcomerd agencies with arimingd tracking operaticns.”

Cugring s 21 vears of oparation, ProNet’s ETE has been an unquaslified success.
Parpetratomn are guickly apprehended and stolen goods are guickly reopvered. Daplwre and
corgspunding corwiction rales it markets whaere E73 I3 deployed have increassd and inoidence
of robbery has decressed significhnly ™

Ower 27,000 Proket tags currenily are in um.”f Several recent inclidents, where bunifles

of currency containing Prodet's minkiag transmitter (TracPac) were siolen, Mohlight ET9 value

los Attachimont A for x oompiets st of service aress and law ondorcement agoncies using
ETE Ower 260 fnancial institdtiong angd over 70 merchanis nadionwide use ET8 Probist hasg
been opsrating 8 BETS pursuant o Exporlnentgl Licsnses a1 210880 bz, Probliet s chiigated
i seok permanent 5;}@&%{@;?{3 aiiccation for £78, ag these loenses expressly are conditionsd on
ihe Bosnses “mak{ing! all efforts to changs approprisle FOO Fules 1o giow for this »;;waiimz g
an operational basis” Sae nole 19 end Bection 8L, A Indre, for & description of Froiel's oot
o cornply with this & hoonse reCuatrament,

TRroblet, as the loensee, it reaponseible dirgctly for the proper installation, raining, opergtion,
and malntenance for each ET8 ranemitter and for el sssociated sguipment,

“oes Peiftion st Bxhibi 2
“The number of tags is noreasing ot the rate of 7,000 snnually, There is o walling list of law

griorocement agencies, ing uiﬁing potive depariments in tiaml, FL Lauderdale, San Disgo, Allanda,
Seattte, FL Worlh, and Ballimors, which want ET3 Inginlisd In thelr sres. Sge Atlachment A

£



Oy Septernbar 17, 1993, wo suspects umped the courter in a "akoower
style” robbery In SBan Francieoe, Witk ning minutes of the offense, the
o suspects were wacked and apprehended. Laler, the suspecits
cordessed W robbing rmultiple banks prior 1o wikdng 3 TracPac.

i the hwelve months ending September 1883, the fowr Texas ETS systoms
{Daling, Houston, Austin, and San Antonind werg mosponsible for the
apprehension of suspests involved in the heist of 18 different banks,
resulting in the recovery of more than 3280000

Doy Aasgpond 30, 19853, 3 lone robber with g harwdgun foroed two tellers info
the bandk's back room whers he Bt 2 package on the counter. Upon
lwaving the bank, e robber sigled hw had ol 2 bomb. Forlunatsly, he
fagd twe TracPacs in his possesgion, which lad police 1o him affer only 48
minsites. He was arested and In exooss of $10.000 was retumed 1o the
bank., The tellers were unharmed,

S rabbers and over 2238000 were rounded up by the Pusro Rican
poiice giter a robbery on July 28, 18893 These robbors wers particulsely
sichend and sported sutomalic weapong when they entered the bank. Al
cugtomens and employess were demanded 0 b he oo, Une ihisf
instructed the manager 1o open the veult and empty it Unknowingly io the
robers, thelr ool contained fouwr TracPacs., Dus o the presence of the
TracPacs, the targest bank helgt in the history of Pusno Bioo ended with
aft suspacts I custody and gl monies recovered.

Ancthar violerd robbery in Bacramenio, which ocoured in July 1883,
began with fou members of 2 oosl gang eniering 2 TracPse-sguipped
bark. Thres of the suspects umped the coundsy. One of he gang
mambers shruok & tellar. Al the suspedis ware camrving sembauicmatic
weapong. Aler lsaving the bank with over $12,000, the robhers changed
vehicles and drove w0 an spariment complex. The police and sheriff's
deparument officers racked 1o the complex i loss than an houwr and had
e suspects iy cusiody g short tme oty

A tone mobber umped the counder of 2 Phoanix bank in July 1883, and
helped himsell 1o over 380,000 fom the vaull. The vaull dogr was left
opgn by bank parsonnel. Luckily, the robber also helped himself 10 4
TracPac deploved In the vaull and he was Yracked 10 Bis home in loss than
30 minutes. Al monies wers fecoversd,

Fesponding o the ETE branemifier, Mousion Polive, in July 1833,
surrounded g hotel mintes aflnr 75000 was ishen from g oo bhank
Two suspects inside then panicked and ed 1o escape through the back
parking . Thoy were apotied by the police and arested. The money
wag retunadd 10 e bank,



Mo police offficers wers hur when 8 gun batlle ansusd after o Portland
bank was mobbed In Jurs 1983 The suspects wors racked 10 a looyd
hotel, whers they dove out thelr window andd begen shooting at the polics,
Ondy one of the suspects was wounded, but both wers taken into cusiody,
{dvsr $15.000 was recovered and rstumed 10 the bank.

in cooperation with the Oakland Police Depariment, Prodet depioved over
100 emporary BTS tags simed gt caphuing 2 particularly desdly gang
mgrrdanr, Oy BMay & 1983, the geng member and an accomplios b g
loeat bank, which had beery protecied by the devices,  The gang member
arid an sooomplioe were arested in less then 15 minudes, achieving the
dasired resulls of the slake-oud efforl

Opy Wy 7, 1983, fow very viclend membes of g Log Angeies gang ranted
& van and drove o Las Vagas, The gang memberg conunandesrsd &
imep! Dank in g mkeover shyle robbery, The suspecis, carmving automatio
waapong, robbad the bank of over 350000 and subseqguertly drove 1o
another rantal oaf, whare they changsd ciothes and moved the ool The
oot cotined & TracPac and the robbers were apprehended on the Lag
Yegas Sbip in 8 lense showdown with the Las Vegas Metropolilan Police,

Testhmonighy for TS from law anforoemant agencies am numerous:

%

The suparvisor of the FE Yiclent Crimes, Maloy Dffenders Squad (Alfants,
Goorglay, siedes thel it iz obvious that [ETB! s strumenial It 2 vas
inorease of apprshansion and oonviction rales for thoss | x:i; mua&

angaged in bank robbery aciivitles.” Similer suppor i sxpressed by FBI
offices in Podland and Las Yegss,

The Ohisd of Police for Hunlingion Besch, Colfornia, slates tha s
increass in bank robbery "arrests would have boen impossible withou a
gysiern such ag E78 becausse of incompiste deswiptions of vehicles and
suspects 23 well 83 2 speclic direction of ravel, The ETS sysiem allows
pofice oifioms o caphurs a s gnﬁé ard rack B 1o a point of arrest, Booause
suspects are coptured shorly alter the orlme i committed and with the
stolen properly In el possession, subsaquent prosecution is enbanced
and almost 3 ooraingy”

The Ohief of Poling for Bellingham, Washingion, declares that £78 "hag
provided w erdorcerment with the opportunily 10 fake a precise, aocurste
srd immsdisle response 1o those siustions whare B75 s applied. B
shiows mfsmndmgf personnel 1 offer themeslves tme 1o propare mentally
gnd physiosly for the nminent confrordation with an srmed sublect, In
seidition, the responding personnel are capable of recovering spenific
Hers of gvidenos such as property sudfor cash monles.”

The Daptain of the General investigations Buresy for the Clly of Phoeniz
Police Zjag:, trnand declares thet TS "%’m-** provern 1o be g beneficiel, # nol

7



critiost, lew erdoropment ol In o Gormmundly.  Bank robbery suspesis
that have previously been successiul it svadiing defection s now

susceptibly o apprahension much sooner st with less hazard (o clizens
angd law sedoroement officers than sver belfore”

% The Sherd for Lag Yepas characisrizes Prolets ETS gz "he most
proguctive secully systam available to the banking industry. Each vear
ou apprebersion rale appmoaches o sxoseds the B0% merk andd this s
dhise targedy tothe Problel gystem. Addilonadly, with thoss apprshensions,
monelary reoovery 1 in the ang of housands of dollars, TETS] is the only
fechnoiogy aver 1o bave thig much impact on ihe oaplure of robbery
suspecty. This is the major reason cur apprehension rals s the o among
e highest in the nation, The resulls of not having [ETS] In this area, 1o
zay the least, would be dettmertal io the efforls of Law Enforcement and
s communiby”

& The Acting Buresu Dommander, Orimes Against Persons Burgay, Dty of
Dallss Police Doepariment, desoribes Prolet's ETS a5 g ™ilgl law
srforcement mondionng  and racking sonvios” which "enables us ©
prowmncte safely of Bl angd property through the epanded use of madio
comrnurications for orume control and prevertion”

# The rousion Police Depesriment supporis ETS Decause Hz sysiem
"orovides the Gy of Houston with & “high-dsch’ orime fighting aid, &t
mirdmal cost, that the oty might nod otherwise be abile 1o obidaln on s
wwr, H ProNet s not granted [permanent speciium] i coultd have 4
negative impact on this depsrbment’s ability 10 combel our weey Incraasging
widence of viclent orima.

L The City and County of San Frangises desuribes ET% a5 "g oriticsl baw
ardoroement (ool that works 24 hows g day, providing g senvics 1o the
puste, enabling the Polios Department 10 make arrest gwsay from the bank
of busingss, loss endangering the publo gg well” Losing BE75 "would be
putting us back 1o the dark ages, § PROMNET was unable 10 provide us
with e ool that they now provide ™™

Such testimorials are not surprising, Dompelling anscdolal evidence of ETS sockel value
i abundant. For sxampis

- fooording 1o Hw FBL mogl bank robbers sre succosshel 7 - 10 tmes
betorg Delng caughl. I areas equipped with ETE, this success rate ally
Wt - 2 orobberes belfore apprehension, Sinoe moesd bank robbers arg
sevial orimingls, tis suooess in proventing an averags § - B robbetles s
significant

“See Attactumert B for thess ardd other testimonials frorm law enforcement agencles, financial
nstibutiong and merchants, :



% Law enforoprment agencies, on the averegs, caplure Bes than 10% of g
bank robbers on thy day of the rabliery. I arsas with ETE, therg i3 g five
firrses presier chance that the robber will be spprehendsd on the same day
{tvpioally in less than 30 minutes), with g 100% corsiction rale. Thus, ETS
$ having s positive inpact on reducing ofime nationwide.

& ETS s g malor aime deterrerd, For exampie, in Portiand, Oregon, hare
was # 84% reduction in the number of bank robberies sffer ETS
mstaliation.  Shollady, there wes 2 399% decrsase i Orange County,
Califorria, bank robberies after ETE installation. Following ETS installation,
soversl ofher oilies also sxperienced a 3 ggm? feart drop i bank robbaries:
odias heed g 89% deorsase; Augtin el 2 8% decresse; Anchorags had
& 58% decrease; Sacramento had a 48% Jdeoreass; San Frandisoo had 2
44% decrnase; and Las Yeges had a 25% decresse,”

% The ETS n Ban Juan, Puerto Rico, is panicularly f*oi&wc;‘mg For the first

Hrow, the FBE has nstelled and operated racking wunils in s own vehicles,

The PR fonmed 2 loint task force with e lonal Puerts Fican pofice 10

oombel @ severs bank robbery problem. Unless the bank robbery problem

i Pustio Moo was owilalied, they wore on g meoord st zézzg pace of having

over B3 mifion siolen in 1982 Instesd, roverd siofistics show a 368%

rechaction in bank robberies for Pusrio Bioo,

i e pagt yvesr {Ootober 1892 - Sapternbar 1883}, there have been 389 incidents
in financial institutions using TS, wisling approximately $2.2 million in stolen money. O these
robbering, there were 171 apprehevisions and recovery of almost §1.5 million. The averags track
time por apprehension was ool 21 minutes, Without the ETS tags, the manber of robberies,
based upon nationwide daty, woul a:ﬁ have been approsimalely S00% higher™

This reduction in ol restlls In g much lower sk 1o human salely.  Allocation
of apeciruny 10 ensure sush orime reduction is mandsted by the Communieations Aot of 1934,
ap amaended fthe Aty Under Section 151 of the Acl, the Commission must make available, 1o

L4

the public, technologies thel womots “safely of e and proporty.J"  Furthermore, Bection

Pros Attachinerd B,
Blee Attarhinerd B

Y47 B0, Section 151 (1993,



187{s} of the Act regudres the Commigsion Mo encourags the provision of new techntiogies and
services to the public™ ProNet's E78 is 2 lechnology proven o reduce orime and 10 increase
corwiction rales and recovery of slolen property signifioardly. Such orime-fighting offectivensss
resutts iy dramatic Improvement o puldic sefely. Thus, these stglulory provigions reouire grant
of the Pelition, as modifisd harein,
. Grarg of the Peliion, as Modified, Would Engure Ongoing Provision of ET7S.
Unfortunately, condinued davelopmend and sspanded implementation of thig clearly
beneficial service are threglensd,  No permanent spoctrum has been sliocsted for ETE® To
rerrvacly thig siustion, on July 30, 1881, ProNgt fled the Petition, proposing amendmerd of Part

90 of the Commission’s Buiss 1o aetabiish BTS as g peomanent service undsr the BRE™ Inthis

Pay LLEBC, Section 187 {g) {1883}

Ty baok of permanent specirum for ETS s not dus 1o any lack of effod by ProNel. In the
prosesding o eeliovaty the 220222 Mz band, Frobst supporied the Commission’s propossl
o oronte 200 5 KMy ohannely for olifzstion by narowbarst techooiogies.  Howswsr, the
Cormrissgion's propnsed service rdes falled o acoommoriaie vital lnw enforcament monitoring
and tracking needs t the looal, state and fadersl levels. To mest those oritioal public safely and
rastional ssounity requirgmends, Probet moussied thal the Dommission apscificslly designals
spectrum in the 220-222 MMz band Yor Iaw snforcement backing operations sllowing authorities
1y combat and reduce vicknt cime. Desplie overwhelming pullic suppon rom law enforcement
agencies and merchants, the Commission asdopted s publdic salety sebaside of lon channels, but
i limited sligibles for this sebaside lo entites curently suthorizad in the Part 90 Public Balety
Racio Services, which noludes police authorities bul not private entities, such ag Prodel. S
220 WMz Order ab 23600 B iy bnpractical o opersle ETE under Hoenses granded 10 law
srdorcarnerd agencies becauss there wre numercus sush loosl, slale and federsl agenciss
servirg gach arga. Morsover, Problet has made extersive efions 1o oblain reallocation of othar
govarnrnent and noregoverriment spactium, $op Seotlon BLA, iInfra.

Plonmurrerd with fling of its Petiion, Prolet fled 2 Reguest for Grar of Pionesr’s Preference
(PP Mo 23 {Reguest™, This Reguest was based upon the nnovative nature of ET8 and the fact
that it rsedmizes the capabdlty and possibiiities of redio wacking technniogy for protection of
pupiic salety and privale woperty. ET8 Is g urdoue applicstion of low power radie looation
technology which adids funclionglily to and provides difforend uses for the radio spectrum. s
ow ERP madmizes spectium use and fzolltales spacinum sharing. i addition o modilving the
Potition, i a concurrerd Bing, ProNet aleo seekes 1o suppiement the Reguest acoordingly, The
Cormmiggion has adopted & MNotice of Proposed Bule Making, BT Docket No. 832688 (FOU 23-
477, vetonsed Oot 21, 1983 MPlonesd’s Praference MERMY wharein i inttlates a roview of the
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Patition, Proiet proposes allooslion of thyee {3) shannsls inthe 216220 Mz band for ETS e,
2180, 2188 angd 218.0 ML
Subgtantsl support for grart of Prodets Petition oxisls. In the recnrd of the
Petitlon, numerous naliona!l and ool law enforcemerd agonoies, including the FBL dnancigl
instfutions, and morchanis, declared how wabuable E78 B as 2 ovimedighting ool and how
immerative it ig that Prokel’s T8 ;s;mc,sze e atecated permanstt spectrurn amd be authorized
o pernansnt basis.”
Motwithetanding e clear public interest banelils fom adopting the Pelilion gnd
the clesy public suppor for ds adoption, cenaln Compmission actions have nocessitated changes

o Prolets propossl. Insugueaiion of WDS and 220222 MMy zenvicas, and maliocation of the

\2‘3

218220 Mz band for amaleur serices, would couse unmoceplable interference o E78
opgrating sither on the Droposed 2180, 2185 and 2180 Mk channels or on the edisting
218.860 Mtz sxpenmental ohannel,

% WUS - wnplerneniation of VDS on the 215218 M2 band would desiroy
ETE on the 218.9680 band angd would provert E7S operation on he 218
235 Wikl Dang. Ag au%‘?wr%w:ﬁ by the Conwnission, MDE tkely will sunive
into o ubklogudtous, ooliular-ike network in sach sendoe ares, providing
erigoing vides a1 afi zfmia ransmissions, o tis conBguration, with #s high
ERP of 20 watls on owers of up o 200 feet, VDS would overwhelm ETS
oparations.

ploneer's praference ruled 10 4ssess the offect of it aulhorily 1o assion licenses by competitive
bidding, which rovently wag enacted by Dongress. In paragraph 20 of the Pioneer’s Prelerency
MEEM, the Commission oigively proposes "that any repegd of amendment of g plonser’s
mraterenca] ndes appl® 1o maussls, fed by Prolet and other partips, that sl are pending.
{ven the clsar nnovative nature of ETS, Probet, whils recognizing the nsed 10 review the impadt
of sornpeiiive bidding, reguests that resolution of this Ploneer's Prederence NERM not deday
action on Bs Heouest {ses Ploneers. Prefersnce NPEM, scoompanying Btatement of
Commissionar Barretl)

“Thess parties includs the FRI law enforcement agencies for San Francieoo, Las Yegas,
Sacramento, Dallas, Houston, Portiand and Reng; spprovimately 20 law enforcament agensiss
for Low Angeles and Orange Courdies; Wells Fargo Bank; Bank of Amegrica; Bunbelt Savings,
Firet Intersiate Bank, angd BEST ?mdmfi&
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# CR-EES Wity - Narrpwhand operations in this band could aperate st up
w100 watts ERP. This bigh power lovel would Impailr ETS opsrations
toislly &l the current 219.980 MMz bend.  Morsover, due 10 the MDS
socation, Probed oould not reincsie 1o the 218218 MMz band for
profection from ZE0-222 MMz oporations,

® Aopatour services - Hoaliocation of the 218-8220 Mk band, a6 proposed
inthe Amalegr NERM aleo orompted Proiet o seek permanent specirum
giepwhere. Oparglions by he amstours ol 2 hagh powsy level of up 1o 50
watis PEPF andd sriicipsted freguent interolly pointio-point ansmissions
weontd forscloss TS operation on the 218280 Mz bangt and on the 218
218 Btz band,

Tris uncertainty i3 hampering scosptance st development of ETS seversly.
Expangion of the ETS technolngy, inlo dormestic and intermnationg markets, i being stifled, s
npractont for eouipmerd manulsctirers 1o invest in produsing the necessary mdio equipmer
wndlt apoctrum is alloesied and E78 b egtablished as g service on & permanert basis,
Motwithatanding the remarkable success of £78, potential cuslomers and law enforcement
aoencies arg reluciant 1o vvest thelr tme and resouroes In 2 senics thatl is not permanent.

_______ Mavertheloss, Proiet continuss 10 make improvemenis in s ETS lschnolkegy:
# i incorporsting Jdighel signs processor lechnoiogy o minimize
susceptibiity o terlerencs and 1o improve reoobr selactivity,

# i has devsloped E&%’if’" implemenied a thinngy, more arvdronmentally safs
battery using Bihium polymer nsiesd of meroury oxide, With this reduction
i slze, the tag now can be sandwiched bebween two single curency bills,
This aliows the tag Yo be olded snd handipd much casier and aliminales
the need 10 nstel the miniature ranemitler in 2 cutond section of g bundie
of curengy, Mo mportantly, the smaller size roduces the possibility of
detnniion ™

® #ooxpects, by the third guarer of 1984, 10 introduce new receiver
tpchnology that will improve recelver senaitbily from -134 dBm 1o 160

#mis now technology hes enabled Problet 1o improve TS for pwelry siore "smash and grab®
robberies bovause the smalier size cilitatey stlachment lo sush valuables and deocroases ihe
fkedibood of ﬁetngf}m by robbers, These types of robbories are pardoululy viclent and usually
wolve gangs. # also has enabled ProNet W intfroduce 8 g sapedcially for ATM use,



Arrawrdingly, 88 detaitod huprpirs, Probet proposes modifying s Petition seeking
parranstd giivcation of sy (8 channeds in the 218217 Mz band on 3 primary bagls for 5757
Opergtion of ETE on these new ochannets would not be affecied adversely by adjacent eperstion,
inchading VDS, amateur sed 220-222 MMz services. Moy would BT adversely affect these o
aryy oiher serdaces, most nolably broadoast opsrations on Chamnel 13,
&, The Modifications Proposed Are Compatible With Phonde Ear's Pelition
Problet's propossl is fully congislent with the proposed realiocstion of the 218217
Mz band in the Phonio s Peliion. Phonic Bar proposes realiocating twenty (20} 80 KMz
channsls {from 216.028 Mz to 218878 MMz, on & primery Dasls, 10 oporate a low powsy
auditory assistance radio servics r digability services and for education and hegllh care
To optimize gvsiiability of the alpady-scarce spechum for two {2} publicly
menpficial serdces, Phonio BEar's suditory assistance and Proiet’s E75, the partiss have agreed
that both propossis are compatibie on the 216217 Mz band. Specifivally, given the high
"""" sonsliivity and low powsr of Prolets recsivers, the six (8} channols proposed for resliocation (o
ETS oould be "interieaved” botween Phonde Ear's channels withow! causing harmilul interfergnce
w s opergtions.  For proper sysiern operation, Phonie Ear requires a minimum of 50 KMz
schaoent channel separation and B reouires 2 minbnum of 30 ¥KHz adiacent channel separation
alweon center frequencies, The B0 Kbk channelizalion scheme Phonic Ear proposss easily
scoommodates the ET8 requirements withow! baing adversely affecied. By having the £78
ceriter Frequencies fall in belween Phonie Ear's primary chanmels, maximur integration &

schieved ™ Conssouently, Prolet fully supports adoption of the Phonic Ear Patition.™

®rhese six 8] channels se Z16.70, 21678, $15.80, 21685, 216,90 andd 216.85 Wbz

“Proric Ear recuires 2+ 10 Kz bandwidhh for s center Taguensy 1o protect the suditony
cushty of its signal, Phonic By Pelilion gt 18, ProNet's ET5 requdres & » 4 KMz bandwidih for
e channgls. This recuired Dandwidhh s different than the 50 Bz adinoent channel separation



# THE SPECIFIC MOHFCATIONS PROPOSED HMEREIN ARE IN THE PUBLIC
INTERESY

A, ProMet Mas Engaged In Substantial ﬁ forks o Wentily an Approprigte Bandg for
Faallocation,

Ty inswre that fe proposed realiooation ke ET8 could operate without recebing
narrnful interference from of causing I 1o adizeent fioensees, Problet has devoled considerable
fnancisl and technical resources o entiving epproprigte spactrum,.  These offorts have
ancompassed bolh eppcttum allocaied for government and oy nor-govermimand use.

Frofet extonzively evalualad the merlls of seeling g foderal goverrynen? spectium
realiooation.  Towards ihis endd 8 hed numeous meetings with NTIA, the FBL and ofber
gowarmrnent ropresaniatives.  However, sven though the FB benslils from and g highly
supporive of ETE, gliven the unceriainties gssociniad with govemment specinim resliooation and
the need for & nearterm maokiion 1o avold the 1o8s of axising servios tug 1o the emergence

of WS, 220 Mz and amalsur services, FroNet decided 1o forego ihis approgch™

ravpiran by Phonic Bar and the 30 Kz acdiacent channed separation required for 878, Thus,
banad upon thess moulements, the ETS chamnels con be inledesved batween the Phonie Ear
chignnels,

in it Petition, Phonic Ear proposes that the Commizsion suthordze FM ransmission In the
216217 Mz band, Phonic Exr Pelition ab 200 Prolets ETS would opergte using AM
wansmission. Soe Atlachment O However, the Phonie Ear FM transmission and the E73 AM
transinission standards would be compeatible and would nud cause interferande 1o saeh olher,
Fronic Ear also recormmands thet usere of B roposed servioe have the Bexibiity 1o split it 50
Kidz channels into ngrowsr bandwidthe without further Comprdasion attion. Phonic Bar Petition
#1819 In genersl, ProlMNet doss not opposs such Sedibiily. However, channst splitting from
ZYETO - PI6.95 MMz kel would cause harmbul interlerence 1o ETS opgrations, Thus, Prolat
and Phonic Egr agres thal such apiitling ahinuld not be parmitied on these channels.

PRecently, 200 MMz of government spectrum was resiloeated for mn guverrynenial use,
Drnndus Budget Feconciliation Aot of 1993, Pub, L. 2*»3’9 1568, T’iiﬁ Wi, Section 8001, 107 Siat
378, enacted August 10, 1883 POBRAY. The specifio uses for this 2&&3 Wbz of spectrum are
unclear at this Hme and Bely will not be fnalized for soversl gﬁam i sddition, dus 1o this
resafiooation, MTIA & guile reluctant 1o consider surrendsring other govermnment spectrum 4t ihig
e,
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instend, Proial has continued o foous on the 216-220 MHz band.  Spscirum
propagation of Fequencias near the 290 Mz band is excelient for fangd mobliedyne operations.
The quality of land moblle use In this band 8 snhanced by fow neiss, absence of skip, minimad

ioliage absorption and ease of eflective antenng constustion”

in particular, ProMet followed the suggesion of an AMTS lconsee, Walsrway
Dommuniostions Systoern, ne, MWalsroom®), and has supiorsd the vabiilty of the vacamt 216237
Witz band, Studies wers made and testing was conducied o varily that £78 could be provided
an this bandd consigtent with Sommission requirements and with adiacent Heenses needs,
improvernerds in ETE souipment technnlogy, desonbed above (Section LB, were made (0 permit
interierence-ree operation in the 216217 Miz band.

More imporiardly, Prodet and Phonic Bar have worked together w delenming
eivather they oould share the 218217 Mz band. Based upon thelr mutual roview of techniosd
progossls, an arrangement hebween Prolet and Phonio Bar for such sharing hasg besn reached,

""""" mplemeritation of this srangement necessiales making the following modifications o the
Patition: -

: Reaftonation of the 216217 Mz bandg for E75 instead of
the 215218 Mz hand.

& Resdiovation of ¢ (8} instesd of hwes {3} channele for ETS,
8 Minoy techricel changes,
® Bosflosstion of ETS on g pimary, etesd of on a

senundary Dasis,

% Establishment of ET8 ag & separste sorvice unddor Par 30
andd not 88 part of the BRS

Hpgntion 8t 28 By contrast, BTS B not effective @t equencies below 200 MHz becauss
sperations are 100 nolsy, powsr lovels are oo high, and adeguale antenng efficlency B
unsvaiizhis,

o
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& Specific eligibiity requiremaents 1o become an 15 Hoenses,
nchuding revigions W the definliion o ET8

. Speoiiic Modifications

ek

Boloction of 218017 My band

i B Petiion, ProNet pro % regiiocaling the 218218 MMz band for 78
However, 8% 8 resull of realiocating spectium for VDS 2718210 M) and 220 Mir savices, and
e Hely reslinegtion of spectum for amsteur sorvices (219800 MMz band), the 218218 M2
and no ongsr s viable for ET8

-

The realiocstion of specirum for WS mads the 2168217 MHe band avsilable ™

The techrioal cheracionstics of the 216217 Mz bangd are oonsistert with Problst's neads.

Moreover, as Walproom sell scknowiedges, this Dand is sapecially sppropisis for Probet’s
proposed ETS
Seversd faciors oontribule 1o ProMet’s selection of the 218217 MMz band:

# ETE cannot operale effectively below 200 My or ghove
4058 Wiz *

% The sxchusive governmerd specirur romm 208.308.9 Mz is
urgvaliable.”

“Section 1B, supma.

PThe 216217 Mz hand is aficoaled for coashio-ship AMTS use, but # has iong beery vacant.
Whien the Dommission resliocsied the shipto-coast AMTS freguencies i the 215218 MMz band
for WD 8 lefi the 218217 Ml band n bmbo. Oslensibly, this band nover has beon reallocated

merause of concems ower polential nlerference to TV charmet 13 operation. Ses Amaleur

MR, B FOD Bod gt 2054,
Bpphitinn gt 2728,

M thie band, the 3286 1o 2384 Mz feguencics wre sliocated o ol government and
pregovernent asronaution! radionavigation use,
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# ETS opwmration on the 218217 MMz band would not
achvprsaly alifect sdinoernt broadoast, AMTE, VDG, 220222
Mz or armateur operations.”™

7 Tha propagation and other echrical sspects of the 218217
Mibiz band sre idesl for ETE®

2 Charmels needed for £18

Frolet, in the Pelition, requested aliocgtion of e 8-KHz channels for spedific
ETS opergions: {1} 2180 MMz o felony backing (2 2188 Mz for law enforosment
undpronver andd training opesrations; and (3 218.0 MMz for raoking of misdemesnons and other
sy serlous orimes™ Channels specifically desigrsted for those operations il are necessary.
HMowewer, 0 socommodate oreassd usage of ETS and snlivipaled growth, two channels now
are neaded or sach operation. Thus, Probet proposes thal: 1) the 21880 angd 21888 MHz
charmets be sllocated for falory ’i?:ﬁ%::k%ng}: {2y the 21870 and 216.75 Mz channels be sllooated
for taw enforosment undsrcover and reining operations; and (3 the 216.80 el 2168.88 Mz
charnels be allocsied By acking of misdemesnors and oiher l2es seious orimes.

i<} Sinor teohnios modifications

The twohnicsl specifivationg for the lowpower ET8 proposed in the Petition™
gererally remain the same for operalion in the 216217 Mie band™ Howsver, the medmum
EAF would be decroassd fom 120 mifwalls 1o 100 milllwatls. This deorsase is designed o

protect adiscent icensens while maintaining effective TS operations. In addiion, this lower ERP

“See Section I, inls,
“puiition at 24,
Sretition at 7.
“Petition at Exhibit 8.
“Spe Attachment O,
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lavel is compatitie with Phonic Ear's moposal. For thess reasons, sulhorized operations in the
216217 Wz band should nod excesd 100 milhealls.

4, ETE should be established a3 o seperate service under Pan a0

Profet ofginally puoposed establishmant of FTS s part of the BRSY 8 made
this propossl becauss, @ the ime, before resllocation of spectrum for WDE and 280-222 8

serdces, and before adoption of the Amalour NRPM, this approach would resull in the loast

disruptive changes 1o Part 80

Probiat, on reconsideration, has determined that B7S shoudd be pslablished a5 ¢
separate jow Dower serving under Part 90 Firgt, maldng ETS g sepsrale sevice and not part of
the BRES s consistent with Phonis Bar's approach. Second, eligibilily requirements under the
BHE are oo Bbaral and could lead 1o undus congestion. Third, cortain fimitations under the BRS
e, seconddary operation and one channel per marke?),™ are neppropriste for ET5.7

g, Maad for nrimary gtatus

i s Patition, Problet proposes that ETS should be operatad on g seoondary basis
o existing Hoonsess bocauss operation in the BRE v subiscl to this imialion® A the time,
such operation was feasible,

However, opgvation of ETS must be on g wimary basis. Phonle Ear proposes 10
be auvihorized on 2 primary bagie, and T8 should be authorized similarly (0 be compatible,

Kaking ETS and Phonle Ear's low power sarvices primary, ingtead of secondary, would profect

Fpesiion st 78,
FSes 47 CFR Sections 9075 and 30259 {1962,
Foen Section HLBE nfra

#47 CF R, Sections 90078 and 90258 (1992
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TV Channet 13 and other adiscent loensess from harmiul high-power operstions, Primary status
appropriately will protect TS and Phonde Bar from incursion by incompatible fulurs services,

i, BT Boenses alinibiiihy

Mo specific restrictions on eligiblily for £75 lounsees were proposed by Prokist
iy e Padltion. instead, any entity ligible o be a venses under the BRE could heooms an E78
Hoenses.”

Profet now bedl mr&s that speciic sliginiily requirements are necossary. Fist,
given the sensitive lgw enforcoment regqubbaments assosigted with ETE, i & imporant that
Hoonsess De gualified to provide services 1o the FEIL police depariments and the other aw
gnforocement agencies whuch hislodoslly heve used ET8 Sscond, restrictions are nesded o
gusrd againgt proliferation of users on the 218217 Ml band, which could oompromiss the
ety of the operalions proposed by ProNet and by Phonio Bar

Conspauently, Prolel proposes that oligibiity 1o Decome an ETS Hoonzes be
conditioned upon the applicart’s showing that 1§ has an agreement with the law enforcemant
agenty i the ares for which i sesks 0 be Heensed, I wisdiclions served by multiple law
srforcemnent agencies, such gz the Washinglon, DO matropoliten arsa (g, the District of
Colanibda, Virginka, and Mardand), eligibllity would De established by an spplicant showing an

agpeement with af least one (1) local law erdorcement agenoy.™

Pletion 8 78,

“lroblet supports selection of ETS loonsees either by lottery o, if the Commission so
ohonges, by competitive bidding, Ses &amsw BT, infra. Under Prodel's oligibility propossd,
muitipds parties could apply for 5 given market f8.g., Washinglon, [0} providesd aach apphicant
faan an agreement with g loos! law enforcemsnd agenoy. Under Probet’s proposal, ior reasong
spactied in Section HLE.Y, inlrg, there must be only ons (1) 78 loenses in esch markel, Onoe
a leensee s determingd, 1 could seek agreements with the law enforcement agencies which had
an srrangement with the Daing apploantis).

it
53



Furthwermors, the definition of E75 needs 10 be modified 1o sooommodate gl
ardicipated bw enforomment needs. The revised definition i set forth In Altechment 1

7. Propassis in the Peliion not requiving modifioation

Profet made several propossls in the Pelition that do not require modification.

Thess roposals arg:

# Ore BTS Goenses per market,

® Belection of ETS loengees by loltary™

% Blanket loense for afl £78 moblle ranumiiter "ags”
# Parmitiad sysiem testing,

% Grancaihetng £75 feensses™

“The Commission now bas aulhorlly 10 sseign foenses by competitive bidding, OBRA,
Section 8002, A procesdding has been adopled fo ediabiish rules mplementing this competitive
idding authonly, lmplementstion of Section 3080 of e Cormmunications Aot Cunnsiiive
Bidding, Notice of Progosed Fude Making, PP Docke! Mo, 95283, (FOC 93488, relpased ot
12, 1993 CAuction NPBEMY. | appears that ETS might guaiify a3 8 servine subject i oompetitive
bidding because g 2 radio conwnunioation servce which prindcipally vsos spectium 1o provide
servics 10 subsaribers for compensation. Id. o parg. 2. Probigt has no objsclion 10 seiprling
ETE fcensoss by compsiilive hidding inslesd of Dy lottery beoause, 29 58t forth in fooinols 42,
supna, #is ool that this service be loensed expediticusty. Mowever, resoblulion of the ssues
elving competitive bidding mugt not delay establishinend of E75 8 a pemmanent servics.

“Eoo Peiition af 3542, A lmit of ong ficenses per marked i3 necossary becauss, with ihe
mwriad taw endorcement agencies serving a parliculsr ares, | would be oo complicaled o
ooordingis and o dertify the soures of possible interiprencs and other problems. i at 35-37.
Splection of EVE Heensses by oHory {or by auction) i approprisis o expedile service
npiemerdation. kb st 3738 A blanket Hoense for ai ags s necessary o reduce any
adminigtrative burden and W engurm thal a singie Boensse i responsible for gl ETS acthvities,
i wt 39-40. Glven the unigus lopographicsl and propagation characteristics of each sevice
ares, wsting 18 necessary o delenmine precticel squipment needs and system ares rsguiraments.
i, st 4142, To facililote 2 iransition o the new ETS beouencies on the 218217 Mz band, the
Dorrigsion must grandisther Prodet's edsting opergtions untlt | can relogals opgrations o

......



. ADOPTION OF THE PETITION, AS MODIFIED, WOULD NOT RESULY
M HARMEFUL INTERFERENCE TO aDJACENT LICENSEES

........... The spectrurm within and adiscent (o the 216220 Mz band is qulte crowdsd, Profetis
grsitive w0 the neads of slevision, marltime, VDS, P20-222 MMz and prospective amatewr radic
ficensess. As detalied below, s woposed modifications 1o the Pelition maks resliovstion of sik
8y channels In the 216217 Mz band, on a pnmaw nasis, oompdpiely compatible with those
adiscent Heensees' operations™
A, Broadoast Gperations
I g commenis on the Petition, METY slleges that 7% in the 218218 M band
would cause hanmful interferanos 1o roadoast loensess.™ On reply, ProNet demongirates thal
ihese conoeins werg unjustified because ETS low power loved would not result In any harmiul
intarference o TV Channed 13 Hoensees™
Frobet is sengitive 10 broadoasiens’ requirements and acoordingly has worked
chossly with METY In develnping r'* proposed $HE-217 Mz realiocation.  Bpecifically, ProMed
conducied tesis o evalusle the g;;zmizai for BTE verkwance 10 and from TV Channal 13
cperations when opersting In the -2 Mtz bandd, The resulls of these legds, detallad in
Attachment £, show that there s, of most, nominagl potential for such interderence. The resulls

tahulated in Alachmerd £ show the potentisl worgt oase lovels of interderence e, 100 milllwatl

PETS operates very infrepuently, therelyy mindmizing s gk of interference. For example,
for sl 23 Probet ETS systems, only 388 incldents nvolving 1ag8 occurrad from Ootober 1882 i@
September 1883, See Atgchment B

PASTY Goraments in BRW-TTES (Sept 28, 1861 a1 34,

“Probliet Reply Commends in FM-T7B4 (Dol 15, 1891 a1 1514, In ds Beply ot 22, Prodet
gigtes that i could not operate TS in the 218217 Mtz band booauge of potential interference
TV Channed 13 opergdions. This concem no longer suists. bnprovements in ET5 technology
ant furiher empirical teste, as detalisd In Allschimert £, prove thet ETE inthe 2168217 MHz band
woaled nob interfare with TV Ohanngd 13 operations.

ek



